CITY OF WHEELING PLANNING COMMISSION

www.WheelingWV.gov

STAFF REPORT
November 18, 2019

PROPERTY LOCATION: Vicinity of Bethany Pike (WV88)
Tax Parcels:  W25-50,51,52,53,54,55,58,59,60,62,62.1
W26-90, 90.1, 90.2 W32-99.2

W33-6.2 W27A-1
NATURE OF REQUEST: Comprehensive Plan Amendment: Special Area Plan (SAP)
APPLICANT: Michael E. Hooper, Esq. on behalf of owner, GC&P Development, LLC

OCTOBER MEETING COMMENTS:

e The applicant expressed confusion over the three steps involved for the project to move forward.
The same three steps have been provided to the applicant in writing, over the phone and in-person
at meetings and have remained consistent dating back to 2016: 1- Special Area
Plan/Comprehensive Plan Amendment, 2- Zone Change Request, & 3- Site Plan Review)

e Staff perceived less certainty from the applicant regarding the proposed development than what
was presented in August (“Preferred Layout- Mixed Use Village Special Area Plan™). This plan
was referenced in the applicant’s Exhibit 5 as “having spent considerable time and resources to
investigate the feasibility of such a project”. Statements made during the October 21 meeting,
shifted to an “evolving vision”, with terms like “flexible”, “preference of apples, oranges or pears
waiting on guidance from the city”

e The applicant informed the Commission of their position that the excavation and removal and
materials is exempt to the DEP’s quarry permit identified in Section 22-4-29 of WV State Code.

e In order to pursue a major subdivision for the “residential only” development option, a major
subdivision application would need to be reviewed by the Planning Commission. Part Thirteen of
City Code, Chapter One -Subdivision Regulations outlines the review procedures, which include
“identifying policies and regulations that create opportunities or pose significant constraints for
the proposed development” (§1305.01) referencing back to the land use policies of the
comprehensive plan.

e Tax parcel W33-6 was subdivided into three separate lots, one of which, W33-6.2 (4.399 acres)
was transferred in May 2015 to GACS LP without following the subdivision process (Deed Book
892 Page 639).

e Following the October meeting, staff provided the Commission with information from State Code
via email pertaining to the Comprehensive Plan as it involves Economic Development and the
Planning Commission.
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STAFF RECOMMENDATION:

The Commission placed this item on the table at the October 21, 2019 pending the receipt of comments
from the WVDOH on the Traffic Impact Study and the WVDEP. The Commission has not yet received
this information and therefore recommends the item remain on the table.

ATTACHMENTS: WYV State Code 22-4-29
Exhibit 1b: W33-6.2 & aerial map
Deed Book 892 Page 639
Staff Email to Commission (10/24/19)



2012 West Virginia Code

CHAPTER 22. ENVIRONMENTAL RESOURCES
ARTICLE 4. QUARRY RECLAMATION ACT.
322-4-29. Exemptions.

Jniversal Citation: WV Code § 22-4-29 (through 1st Spec. Sess. 2012)

a) The provisions of this article do not apply to activities of the West Virginia department of transportation or any
egally constituted public governing entities including municipal corporations or other political subdivisions, including
he federal government, or to activities of any person acting under contract with any of these public agencies or entities,
»n highway rights-of-way or borrow pits owned, operated, or maintained solely in connection with the construction,
epair and maintenance of the public roads system of the state or other public facilities. This exemption does not become
ffective until the public agencies or entities have adopted reclamation standards applying to the activities.

b) The provisions of this article do not apply to quarrying on federal lands when performed under a valid permit from
he appropriate federal agency having jurisdiction over the land.

<) The provisions of this article do not apply to the following activities:
1) Operations engaged only in processing minerals;

'2) Excavation or grading conducted solely in aid of on-site farming or on-site construction for purposes other than
juarrying;

'3) Removal of overburden and of limited amounts of any mineral when done only for the purpose of prospecting and to
‘he extent necessary to determine the location, quantity or quality of any natural deposit, if no minerals are sold,
srocessed for sale or consumed in the regular operation of business;

‘4) The handling, processing or storage of minerals on the premises of a manufacturer as a part of any manufacturing
orocess that requires minerals as raw material;

’5) The removal or deposit of backfill material associated with construction, farming and noncommercial activities;

(6) Noncommercial quarry operations by a landowner if the disturbed area does not exceed one acre in area, upon notice
to the director by the owner of his or her intent to establish the quarry.

Disclaimer: These codes may not be the most recent version. West Virginia may have more current or accurate information. We make
no warranties or guarantees about the accuracy, completeness, or adequacy of the information contained on this site or the information
linked to on the state site. Please check official sources.






